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TERRY GODDARD

Assistant Attorneys General
Natural Resources Section
1275 W. Washington
Phoenix, Arizona 85007 -2997
Telephone : 602.542.7 7 84
Fax:' 602.542.4084
NaturalRes ources @azag. gov

ffiffipY

ARIZONA SUPERIOR COURT

MARICOPA COUNTY

STATE OF ARIZONA; DAVID P.
RATACZAK, Adjutant General of the State
of Arizona, acting in his official capacity as
Director of the Arizona Department of
Emergency and Military Affairs,

Plaintiffs.

v.

COI-INTY OF MAzuCOPA, a political
subdivision of the State of Ariiona,

caseNo: cv200B-019301

COMPLAINT AND PETITION FOR
PRELIMINARY INJUNCTION

Defendant.

The State of Arizona and the Adjutant General of the State of Arizona, by and

through the Arizona Attorney General, for their Complaint herein, allege as follows:

1. By willfulty and intentionally refusing to abide by the laws of the State of

Arizona, the County of Maricopa ("Maricopa County"), acting through its elected officials,

has threatened and continues to threaten public health and safety and has endangered and

continues to endanger the economic well-being of the State of Arizona.

Z. A.R.S. $28-8431 and A.R.S. $28-8461 require political subdivisions in the

vicinity of a military airport and in the vicinity of "ancillary military facilities" to adopt land

use plans and enforce zoning regulations that assure development compatible with the high-

noise and accident potential attendant to military airport operations.
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3. On July 25,2008, Defendant Maricopa County sent the Attopney General of

the State of Arizona a letter (a copy of which is attached as Exhibit ,.A)' to this Complaint)

confirming that Maricopa County has not developed land use plans or Onforced zoning

regulations that comply with A.R.S. $28-8481 and A.R.S. $28-8461, and further stating that

Maricopa County does not intend to develop land use plans or enforce zoning regulations

that comply with those statutes. On information and belief, Maricopa Co[ntY has granted

and, unless restrained by order of this Court, will continue to grant, building permits in

accident potential zones and high-noise zones surrounding Luke Air Force Base ("Luke

AIIB") and its ancillary military facilities, which include Luke Auxiliary Field #1 ("Luke

Aux l,') and Gila Bend Air Force Auxiliary Field ("Gila Bend AIrAIi").

4. Maricopa County's failure to comply with A.R.S. $28-8481 and A.R.S. $28-

8461, by failing and refusing to adopt a comprehensive general plan and failing and

refusing to enforce appropriate zoning regulations, threatens public health and safety and

threatens the continued viabilify of Luke AFB. Closure of Gila Bend AFAF would deprive

the U.S. Air Force and the ArizonaNational Guard of a valuable training flacility. Closure

of Luke AFB and its affiliated and ancillary military facilities would dam0ge the economy

of the entire State of Arizona.

PARTIES. JURISDICTION AND VENUE

5. Plaintiff David P. Rataczak is the Adjutant General of the Statre of Arizona and

as Director of the Arizona Department of Emergency and Military Afffirs, which is an

agency of the State of Arizona. The Arizona Air National Guard anE Arizona Army

National Guard are divisions of the Arizona Department of Emergency andlMilitary Affairs.

6. Maricopa County is a political subdivision of the State of Arizona.

7. This Action is brought, and the jurisdiction of this Court iS invoked, under

Article 6, $14 of the Constitution of Arizona and A.R.S. gI2-123, $1212021, $12-1801,

$12-1831 and $28-8481.

8. Venue is proper in Maricopa County pursuant to A.R.S. $12-401 and $12-

401(17) .

2
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HISTORY OF LUKE AIR FORCE BASE

Luke AFB is located in Maricopa County.

Luke AFB was established in 1941 to serve as an Army Air Coryps training field

for advanced training in conventional fighter airqaft. During World Walr II, Luke AFB

graduated more than 12,000 fighter pilots from advanced and operational Courses, earning

the nickname, "Home of the Fighter Pilot." By early 1944, pilots at Luke AFB had

achieved a million hours of flying time.

11. During the 1950s and 1960s, Luke AFB trained thousands of p[lots who fought

in Korea and Vietnam.

12. In July 1971, Luke AFB received the F-4C Phantom II and asqumed its role as

the main provider of fighter pilots for Tactical Air Command and fighter fo{ces worldwide.

13. By 1994, Luke AFB had graduated over 55,400 pilots. Essenlially all of those

pilots were involved in repeated take-offs and landings at Luke AFB and {epeated practice

landings at Luke Aux 1.

14. Currently, Luke AFB is the largest active-duty F-16 training b[se in the world,

with over 200 F-16s assisned.

15. A true and accurate copy of a map produced by the ,{rizona Military

Compatibility Project showing the Luke AFB Over-Flight Area as of 20p2 is attached as

Exhibit "B."

16. Approximately 40,000 flights operate from Luke AFB annuplly, and of that

total, approximately 3 to 5 percent carry live ordnance.

17. Operational flexibility is necessary for Luke AFB's flyiog training mission.

Student F- 16 pilots need access to operatin g areas,low-level military trainifrg routes and the

opportunity to fly practice instrument approaches.

18. The U.S. Air Force has identified five operational elements, epch critical to the

mission of aircraft stationed at Luke AFB: (1) landings and take-offs itr either direction

from Luke AFB; (2) access to the Barry M. Goldwater Range; (3) prpctice instrument

approaches at Luke Aux 1; (4) "touch and go's" at Gila Bend AFAF; and (F) access to state-

wide military training routes. Encroachment puts these operational elemenlts at risk.

9 .

10.
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LUKE AUX 1

19. Luke Aux 1, which is located in Maricopa County about 15 pniles north and

west of Luke Af'B, was constructed in the 1940s and is used by the United States Air Force

in conjunction with Luke AFB for instrument approach training.

20. Student pilots from Luke AFB need to access Luke Aux 1 for instrument

approach training and the oval calibration pattern ("LANTIRN") located trdo miles south of

Luke Aux 1, which is used to test the sophisticated equipment that F-16s carry to deliver

precision guided munitions to targets in hostile tenitory.

GILA BEND AFAF

21. Gila Bend AFAF is located in Maricopa County, approximatdly fiffy miles to

the south of Luke AFB and adjacent to the Barry M. Goldwater Range ("8+4GR"), south of

the town of Gila Bend.

22. Aircraft, including F-16s from Luke AFB, routinely use Gila Bend AFAF for

practicing visual landing approaches, traffic patterns and simulated etnergency engine

flameout procedures.

23. Gila Bend AFAF is also used for emergency recoveries of military aircraft that

experience malfunctions on BMGR and diversion of atrqaft due to facfors such as bad

weather at their home base, unsafe ordnance, or low fuel.

ARIZONA NATIONAL GUARI)

24. The 162nd Fighter Wing of the Arizona Air National Guard is based at Tucson

International Airport on a 92-acre site and has over 1,600 personnel (fu]lI-time and part-

time). Its primary mission is International Military Training ("IMT") for F-16 pilots from

countries that purchase F-16s from the United States, including air-to-air {nd air-to-ground

tactical operations, as well as air-to-gtound bombing.

25. Arizona Air National Guard F-16s based at Tucson Intefnational Airport

routinely use Gila Bend AFAF for critical training exercises.

26. The Arizona Army National Guard operates the Westem A-{my Air Training

Site ("WAATS") at Sitverbell Army Heliport, located on a 161-acre site in rural Pinal

County approximately 25 miles northwest of Tucson. The WAATS misiion is to conduct

4
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flight training, enlisted training, specialty training, and to provide regional simulation

support. Flight training is conducted for the OH 58A/C "Kiowa" and AH-64A "Apache"

aircraft, and the WAATS has responsibility for all AH-64A training for the rA.rmy. Specialty

training courses meet unique requirements by offering training specifically designed to

enhance or improve an area of unit operations not taught at other Army training facilities.

27. Arizona Army National Guard helicopters based at SilVerbell Heliport

routinely use Gila Bend AFAF for critical training exercises.

ZB. If the Luke Aux I were to close, the Arizona Air National Guard would suffer

ineparable harm because it uses Luke Aux I to train pilots on instrurfient approaches

because of the unique facilities available at Luke Aux 1. Closure of Luke AFB also would

cause irreparable harm to the Arizona Air National Guard because Luke AFB serves as an

emergency landing facilitY.

29. If the Gila Bend AFAF were to close, the Arizona Air National Guard would

suffer ineparable harm because of the importance of this training for its F-16s based at

Tucson International Airport. If the Gila Bend AFAF were to close, the Arizona Army

National Guard also would suffer irreparable harm because of the importance of this

training for its helicopters based at Silverbell Heliport. Closure of Gila Bend AFAF also

would cause irreparable harm to the Arizona Air National Guard because it serves as the

emergency diversion field for the BMGR.

30. The Luke AFB presence and mission have provided reliable and expanding

economic stimuli to the region.

31. The importance of Luke AFB to the region's economy became even more

apparent with the closure of Williams Air Force Base in 1993, which left Luke AFB as the

Phoenix area's only Department of Defense military installation.

32. A 2008 report, Economic Impact of Arizona's Principal MiXitary Operations,

shows that Luke AFB personnel included 5,377 active duty permanent tnilitary personnel

(4,252 of whom lived off base), l,699 reserves (all of whom lived off base), 194 rotational
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personnel, 847 mtlitary students, I,248 department of defense civilian persOnnel, 916 other

civilians, and 6,6L9 linked retirees.

33. The 2008 Economic Impact report

operations in Arizona contribute substantially to

billion directly and indirectly) and consequently

governments.

34. Luke AFB will continue to be an important contributor to the national security

of the United States and to the economic health of the State of Arizonl as long as its

mission is not compromised or restricted by incompatible use of lands neaf Luke AFB and

its auxiliary facilities, including Luke Aux 1 and Gila Bend AFAF.

ENCROACHMENT ON LUKE AFB AND LUKE AUX 1 OPEBATIONS

35. Before Luke AFB, the area west of the City of Phoenix ("West Valley")

experienced relatively slow population growth for many decades as the land was converted

from uninhabited Sonoran Desert to large scale agricultural uses.

36. The construction and operation of Luke Army Airfield durirtg World War II

marked the beginning of a major transformation in the character of development in the area

as the previously small communities began growing and became residential alternatives to

the more urbanized City of Phoenix. These growth pressures slowly intensified, then

accelerated over the past three decades.

37. Development around Luke AFB and its auxiliary facilities haF raised the issue

of encroachment and potential adverse impacts to Luke AFB's mission and continued

existence.

38. Due to development in the vicinity of Luke AFB, take-offs with live ordnance

from the northern runway have been stopped. Consequently, protectiorl of the southern

departure corridor is critical to maintaining Luke AFB's mission and contitrued existence.

AIR INSTALLATION COMPATIBLE USE ZONE PROGIU{M

39. Although many Air Force bases were originally sited in remote areas, the rapid

growth and spread of major metropolitan areas has resulted in regular and expanding

encroachment by urban development in the vicinity of U.S. Air Force bases.

also shows that military facilities and

the State's economy (as much as $9.1

to the fiscal health of State and local
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40. Such encroachment often has a serious. impact at Air Force facilities where

flying is an active part of the mission.

41. The U.S. Department of Defense recognized the problem of urban

encroachment around installations, and in 1973 initiated the Air Installation Compatible Use

Zone (*AICIJZ,') program to provide local government authorities with information on

aircraft accident potential and the impact of aircraft noise on the lands surrounding air

installations.

42. The AICUZ program creates standard land-use guidelines for dreas affected by

possible noise exposure and accident potential combinations. The AICUZ program

provides local governments with information on aircraft accident potential and the impact of

aircraft noise. Local govemments can use that information to regulate the use of the land

surroundin g air bases so as to prevent development that is incompatibls with the flying

operations of the bases.

43. Based on statistical analyses of past aircraft

Defense developed three AICUZ accident potential zones

"Accident Potential Zone l" (*APZL"), "Accident Potential

Zofie."

44. According to the Department of Defense, approximately 67 p9rcent of the 834

major accidents at U.S. Air Force Bases from 1968 through 1995 occurred in one of these

three zones.

45. Noise contours are calculated using a computerized Day-Night Average A-

Weighted Sound Level ("DNL") metric and Department of Defense NOISEMAP

methodology that produces contours showing the noise levels generated by current aircraft

operations. The contours, plotted in increments of 5 decibels ("dB"), rartge from DNL 65

dB to DNL 85+ dB.

accidents, the Department of

associated wilth each runway:

Zone 2" (*APZ2") and "CIear

for property within the accident

with airfield operations while

46. The AICUZ guidelines recommend land uses

potential zones and noise contours that are compatible

allowing maximum beneficial use of adjacent properties.
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LUKE AFB ATCUZ STI]DY

47. In 1995, 1997 and 2003, based on its AICTJZ studies, the U.S. Air Force issued

reports regarding land use that would be compatible with aircraft noise and accident

potential around Luke AFB.

48. The impact area for the 2003 AICIJZ study includes p0rtions of nine

municipalities: Glendale, Peoria, Surprise, El Mirage, Youngtown, Litchfield Park,

Goodyear, Avondale, and Buckeye, as well as unincorporated portions of Mbricopa County.

49. The 2003 AICTJZ report established the APZL, APZZ and Cleat Zones for each

runway at Luke AFB, as well as the "high-noise or accident potential zOne" defined by

A.R.S. $28-8461.

50. According to the 2003 AICIJZ report, each APZI and each APZ2 for Luke

AFB "possesses a significant potential for accidents."

51. The 2003 AICUZ report also plotted the noise contours for noflse generated by

aircraft operations at Luke AFB in increments of 5 decibels, in the range from DNL 65 dB

to DNL 85+ dB.

AIUZONA MILITARY REGIONAL COMPATIBILITY PROJTECT

52. The Arizona Military Regional Compatibility Project developgd as a proactive

endeavor to convene the stakeholders around each military installation in Arizona - the

relevant jurisdictions, base personnel, landowners, and other interested Pafties - to address

land use compatibilify issues.

53. The Arizona Military Regional Compatibility Project is the {esult of Arizona

legislation passed in 2001 that appropriated funds to develop comprehensite land use plans

in the noise and accident potential zones surrounding active military airponts. The project

has grown to include support and funding from the United States Departftnent of Defense

and Office of Economic Adjustment.

LUKE AFB REGIONAL COMPATIBILITY PLAN

54. The Arizona Military Regional Compatibility Project complpted the Western

Maricopa county / Luke AFB Compatibility Plan study in March 2001.
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55. The Western Maricopa County / Luke AFB Compatibility Pfan study was a

response to Arizona legislation amending Title 28, Article 7, Airport Zonitle & Regulation

(A.R.S. 928-8480, $28-8481 and $28-8482) addressing impacts of fnilitary airport

operations on public health and safety, particularly in high-noise or accident potential zones.

56. The purpose of the Western Maricopa County i Luke AFB CQmpatibility Plan

study was to facilitate the implementation of compatible land uses around L[ke AFB and its

auxiliary facilities through a cooperative coordinated program amorlg the affected

jurisdictions in Maricopa County, including Maricopa County itself, that h{ve the authority

and responsibility to regulate land uses within their communities.

57. Some of the goals of the Western Maricopa County i Luke A{B Compatibility

Plan study included: (a) the preservation of Luke AFB's military misfiion; (b) safety,

particularly within the accident potential zones in consideration of live ordnance flights

from Luke AFB via the range access routes; (c) public health and welfare [hrough land use

compatibiliry and noise mitigation strategies; (d) development of appropriate mitigation

strategies to sustain the economic benefits associated with Luke AFB fvhile mitigating

negative impacts.

58. The Western Maricopa County / Luke AFB Compatibility Plaln stressed public

participation and included the participation of key constituent goPps, community

organizations, Luke AFB representatives, and local political jurisdictions to obtain further

input through direct contacts, interviews, and numerous meetings.

59. On information and belief, Maricopa County played a signifrcant role in the

Western Maricopa County / Luke AFB Compatibility Plan study.

LUKE AUX 1 JLUS STUDY

60. In 2004, the Arizona Military Regional Compatibility Projept completed the

Luke Air Force Base Auxiliary Airfield #1 Joint Land Use Study ("Luke Aux 1 JLUS").

A member of the Maricopa County Board of Supervisors was a participant on the Luke

Aux 1 JLUS Policy Advisory Committee and a member of the Maricopa County Planning

and Development Department was a participant of the Luke Aux 1 JLUS lWorking Group -

Project Team. The Luke Aux I JLUS recommended compatible land use criteria for areas
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and the Extended APZL and the 65 dBsurrounding Luke Aux 1 within APZI and APZ2,

noise contour and higher.

61. In February 2005, the Arizona Milita4r Regional Compdtibility Project

completed a Joint Land Use Study for the Gila Bend AFAF and BMGR.

62. A member of the Maricopa County Board of Supervisors and { member of the

Maricopa County Planning and Development

Advisory Committee and Working Group - P

Use Study for the Gila Bend AFAF and for BMGR.

6i. The Joint Land Use Study for the Gila Bend AFAF and BMG$ recommended

compatible land use criteria for areas within the Clear Zone, AJZI and ASZ2, and the 65

dB noise contour and higher around Gila Benc

ARIZONA MILITARY A

64. Based on the studies that had b

legislation to address the issue of residential development and incompatible uses around

Arizona's military facilities. The primary statutes, including A.R.S. $28-p481 and A.R.S.

$28-8461, were most recently amended in2004 through the enactment of House Bill 2140

and House BilIzI I.

65. A.R.S. $28-8481 and A.R.S. $28-3461 requires political supdivisions in the

vicinity of a military airport, and in the vicinity of "ancillary military falcilities" to adopt

land use plans and enforce zoning regulations that assure development co{nPatible with the

high-noise and accident potential generated by military airport operations.

66. A.R.S. $28-8461 defines "mili

Monthan AFB, Marine Corp Air Station ("M

AAIr") at Ft. Huachuca, and Laguna Army

Ground.

67. A.R.S. $28-8461 defines "ancillary military facility" to inclflrde Luke Aux 1,

Air Force Base Auxiliary Field #1, Gila Bend AFAF and MCAS Yuma Aqxiliary Field #2.

10
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68. Land use compatibility with high-noise and accident potential is defined

through a land use compatibility table included in ARS $28-8481(J).

69. Under the ARS $28-8481(J) land use compatibility table, residential uses are

generally determined incompatible in the high-noise and accident zones, while many non-

residential uses are considered compatible in high-noise zones, and certain nonresidential

uses are considered compatible in accident zones.

70. A.R.S. $28-8481 also regulates land uses in hazard zones and high-noise areas,

but allows a landowner to undertake development of property under certain conditions for

which a "development plan" was approved before December 31 , 2004 or, for lands

subsequently added to "tenitory within the vicinity of a military airport or ancillary military

facility," December 3l of the year the land was added, even though the uses may not be

compatible with the regulations under A.R.S $28-8481.

7I. Under A.R.S. $28-8481 a "development plan" (a) "meanS a plan that is

submitted to and approved by the governing body of the political subdivision pursuant to a

zoning ordinance or regulation adopted pursuant to [A.R.S. 59-462 et seqif or [A.R.S. $9-

462 et seq.l; (b) "includes a planned community development plan, a planned area

development plan, a planned unit development plan, a development plan that is the subject

of a development agreement adopted pursuant to [A.R.S.] $9-500.05 or $11-1101, a site

plan, a subdivision plat or any other land use approval designation that i$ the subject of a

zoning ordinance adopted pursuant to [A.R.S. 59-462 et seq.] or [A.R.S. 59-462 et seq'f;

and (c) ,.means a conceptual plan for development that generally depict$ intensities on a

particular property that a military airport, as described in paragraph 9, subdivision(a) [of

A.R.S. g23-84611, deems is compatible with the operation of the ancillary rnilitary facility."

72. Maricopa County is a political subdivision in the vicinity of a "military airport"

as defined by A.R.S. $28-8461 with respect to Luke AFB.

73. Maricopa County is a political subdivision "with territory in the vicinity" of an

,,ancillary military facility" as defrned by A.R.S. $28-8461 with respect tg Luke Aux 1 and

Gila Bend AFAF.

1t
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74. A.R.S. $28-3461 defines the "accident potential zone one," "accident potential

zone two," "clear zone," "high-noise or accident potential zone," for and the "territory in

the vicinity" of Luke AFB, Luke Aux I and Gila Bend AFAF.

75. A true and accurate copy of the map titled "Airport Vicinity Map for Luke Air

Force Base" showing a graphic representation of the boundaries, major flight tracks, high-

noise or accident potential zone, noise contours, clear zone, accident potential zone l,

accident potential zone 2 for, and territory in the vicinity of Luke AFB is attached as

Exhibit "C."

76. A true and accurate copy of the map titled "Luke AFB Auxiliary Air Field 1"

and prepared by the Arizona State Land Department pursuant to A.R.S. $37-102 and A'R.S.

S28-8461 and showing a graphic representation of the noise contours, clear zone, accident

potential zone I, accident potential zone 2 for, and territory in the vicinity of Luke Aux lis

attached as Exhibit "D."

77. A true and accurate copy of the map titled "Gila Bend Auxiliaty Air Field" and

prepared by the Arizona State Land Department pursuant to A.R'S. $37'102 and A.R.S.

$28-8461 and showing a graphic representation of the noise contours, cle0r zone, accident

potential zone l, accident potential zone 2 for, and territory in the vicinity of Gila Bend Gila

Bend AFAF is attached as Exhibit "E."

78. Under A.R.S. $28-8481(J), the Attorney General is charged with reviewing

comprehensive plans submitted by the political subdivisions that impact property in the

high-noise or accident potential zones of a military airport or ancillary military facility for

compliance with the requirements applicable to zoning and development in the high-noise

and accident potential zones as set forth in A.R.S. $28-8481(J).

79. For the Attorney General to discharge his duty under A.R.S. $28-8481(J),

Maricopa County must adopt a comprehensive plan for property in the high-noise and

accident potential zones of Luke AFB, Luke Aux I and the Gila Bend AFAF and submit the

plan to the Attorney General for review of compliance with A'R.S. $28-8481(J)'

or

I t

t2
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80. By letter dated July 25, 2008, the Maricopa County Board of Supervisors

notified the Attorney General that the Maricopa County comprehensive plan did not and

does not comply with A.R.S. 28-8481(J) and that Maricopa County does not intend to adopt

a comprehensive plan that complies with the statute.

rssurNc BUTLDTNG PERMTTS rN VTOLATION OF A.R.S. $28-8481(J)

81. Upon information and belief, Maricopa County has approved $uilding permits

for residential development that do not comply with the requirements fpr development

within the high-noise or accident potential zones established in A.R.S. $28-8481(J) for

either Luke AFB, Luke Aux I or Gila Bend AFAF, and are not part of a1 comprehensive

plan as required by statute. A true and accurate copy of the map entitled 'fl-uke Air Force

Base - Residential Building Permit Activity (by Year) - Luke Air Force Ba$e and Auxiliary

Fietd and Proximity" is attached as Exhibit "F." A true and accurate qopy of the map

entitled "Building Permit Activity Gila Bend AIrAIl" is attached as Exhibit ffG."

82. Upon information and belief, Maricopa County has approved non-residential

building permits that also do not comply with the requirements for development within the

high-noise or accident potential zones established in A.R.S. $28-8481(J) for either Luke

AFB, Luke Aux 1 or Gila Bend AFAF.

83. On information and belief, the planning and zoning staff of lrilaricopa County

has recommended that Maricopa County not grant residential building penlnits in the high-

noise and accident potential zones of Luke Air Force Base, Luke Aux 1 or Gila Bend

AFAF.

84. On information and belief, the planning and zoning staff of Maricopa County

has recommended that Maricopa County deny applications for residential building permits

within the high-noise and accident potential zones of Luke Aux 1 becauge, among other

things:

There is a potential threat to the public health, safety, and general welfare
presented by such a subdivision development within the 65 dB noise contour
brtute Aul 1.

. Such residential development would not be in the best public lnterest in that it
may have an adverse impact on the future operations of Luke AFB and its
mlsslon.
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85. On information and belief, contrary to the specific recommendations of the

Maricopa County planning and zoning staff, the Maricopa County Board of Supervisors

granted residential building permits in the high-noise and accident potential zones of Luke

Aux l.

86. Maricopa County's compliance with A.R.S. $28-8481 and A.R.S' $28-8461

would have prevented encroachment on the Air Force's operations at Luke AFB, Luke

Aux l, and Gila Bend AFAF'

87. Maricopa County's failure to comply with A.R.S. $28-8181 and $28-8461

threatens the U.S. Air Force's continued operations at Luke AFB, Luke Aux 1, and Gila

Bend AFAF.

88. Maricopa County's decisions to allow residential development in the high-

noise and accident potential zones of Luke AFB and Luke Aux 1 threatens to diminish the

value of the U.S. Air Force's easements and operation efficiencies associated with Luke

AFB, Luke Aux 1 and Gila Bend AFAF.

COUNT I

(Declaratory Judgment)

89. Plaintiffs incorporateparagtaphs l through 88 of this Complaint.

90.  Plaint i f fsbr ingthiscauseof act ionpursuanttoA.R.S. $12-1831and $12-1832

for a judgment declaring that Maricopa county is required by A.R.s. $11-806 and $28-

84S1(A) to adopt comprehensive and general plans for property in the high-noise and

accident potential zones of Luke AFB, Luke Aux I and Gila Bend AFAF in compliance with

A.R.S. $11-806, 928-8461 and $28-8481(J) and that Maricopa County is required by

A.R.S.$28-8481(A) and (C) to adopt and enforce zoning regulations for properU in the high-

noise and accident potential zones of Luke AFB, Luke Aux 1 and Gila Bend AFAF to assure

development compatible with the high-noise and accident potential as set forth in A.R.S. $28

8481(J), and that Maricopa County zoning ordinances that do not comply with A.R.S. $11-

806, $28-8461 and $28-8481 are invalid.
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COUNT II

(Mandamus)

9I. Plaintiffs incorporateparagraphs 1 through 90 of this Complainf.

92. Maricopa County is required by A.R.S. $28-8481(4) to adop! comprehensive

and general plans for property in the high-noise or accident potential zone to assure

development compatible with high-noise and accident potential generalted by military

airport and ancillary military facilities including Luke AFB, Luke Aux. 1] and Gila Bend

AFAF.

93. Pursuant to A.R.S. $28-8481(J), Maricopa County is requirep to incorporate

into its general and comprehensive plans the requirements applicable to zoning and

development in a high-noise or accident potential zone for development'

94. By leffer dated July 25,2008, the Maricopa County Board of Supervisors

acknowledged that the Maricopa County Comprehensive Plan did not cor{rply with A.R.S.

28-8481(J).

95. Upon information and belief Maricopa County has not, as re{uired by A'R.S.

$28-8481(A) and (J), adopted comprehensive plans or amendments to control development

within the high-noise and accident potentials zones of Luke Air Force Basp, Luke Aux 1 or

Gila Bend AFAF.

96. Upon information and belief Maricopa County has not, as reftuired by A.R.S.

$28-8481(A) and (C), adopted zoning regulations for property in the high-[roise or accident

potential zone to assure development compatible with high-noise and alccident potential

generated by military airport and ancillary military facilities zones of Lukq Air Force Base,

Luke Aux 1 or Gila Bend AFAF as set forth in A.R.S. $28-8481(J).

97. Maricopa County has not submitted to the Attorney Gener{l as provided in

A.R.S. $28-8481(I) a comprehensive plan or amendments for property in the high-noise or

accident potential zone to assure development compatible with the high-nloise and accident

potential generated by Luke AFB, Luke Aux 1, or Gila Bend AFAF as rdquired by A.R.S.

$28-8481(J) and, on information and belief, Maricopa County does not intend to do so.
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98. Pursuant to $28-8481(I) and (J),

reviewing comprehensive plans submiffed by

Attomey General iE charged with

political subdivisio4s that impacts

Aux I and the

I for review of

the

the

property in the high-noise or accident potential zone of a military airpprt or ancillary

military facitity for compliance with the requirements applicable to zoning dnd development

in the high-noise and accident potential zones as set forth in A.R.S. $28-8481(J),

determining non-compliance, and notiffing the jurisdiction of non-compliatrrce. In the case

of non-compliance, the political subdivision is required to reconsider ips action. The

Attorney General is authorized under A.R.S. $28-8481(L) to bring an enforpement action if

there is an action to reaffirm an approval, adoption or readoption of the general or

comprehensive plan or major amendment thereto, by a political subdivisiqn, that is not in

compliance with $28-848 1(J).

99. For the Attorney General to discharge his dufy under A.R.S. $28-8481 (I) and

(J), it is necessary that Maricopa County must adopt comprehensive plan ments for

properfy in the high-noise and accident potential zones of Luke AFB,

Gila Bend AFAF and submit the plan amendments to the Attomey

compliance with A.R.S. $28-8481(J), but Maricopa County refuses to do so

100. If Maricopa County continues to refuse to submit a com plan or

amendment for review by the Attorney General pursuant to A.R.S. $28-8481(J), the State of

Arizonaand the Adjutant General have no adequate remedy atlaw.

COUNT III

(A.R.S. $28-8481)

101. Plaintiffs incorporate paragraphs I through 100 of this Compl4int.

102. A.R.S. $28-8481(K) directs the Attorney General to nQtiff a political

subdivision by mail if the Attorney General believes that a political suldivision has not

complied with A.R.S. $28-8481(J).

103. A.R.S. $28-8481(L), governing enforcement action under the sEction allows the

Attorney General to institute suit in the name of the State in the superior court against a

political subdivision that is required to noti$r the Attorney General pursuant to A.R.S. $28-

8481(r).
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104. A.R.S. 928-8481(I) requires a political subdivision that includes property in the

high-noise or accident potential zone of a military airport or ancillary military facility to

send notice to the Attorney General of any approval, adoption or readoption of, or major

amendment to, the general or comprehensive plan that impacts property in a high-noise or

accident potential zone of a military airport or ancillary military facility.

105. By letter dated luly 25, 2008, the Maricopa County Board of Supervisors

transmitted a letter to Attorney General Terry Goddard. In that letter, the Maricopa County

Board of Supervisors indicated that Maricopa County had adopted a comprehensive plan,

that the comprehensive plan did not comply with A.R.S. $28-8481(J), and that the Afforney

General should bring suit under A.R.S. $28-8481(I).

106. By letter dated July 25, 2008, Maricopa County requested that the Attorney

General send notification to the Maricopa County of Maricopa County's non-compliance

with A.R.S. $28-8481.

I07. The Attorney General has sent notification to Maricopa County by letter dated

July 28, 2008 that Maricopa County failed to adopt comprehensive plan amendments as

required by A.R.S. $28-8481(A) to address development in the high-noise and accident

potential zones as required by A.R.S. $28-8481(J)'

108. Maricopa County has not amended its comprehensive plan to comply with the

requirements of A.R.S. 528-8481(A) and (J) for assuring development compatible with the

high-noise or accident potential zones of Luke and Luke Aux 1. Maricopa County's

comprehensive plan does not comply with A.R.S. $28-8481 (A) and (J).

109. The July 25, 2008 letter from Maricopa County serves as notice of the

submission of the existing comprehensive plan to the Attorney General and admits that

Maricopa County has not complied with A.R.S. $28-8481(J).

110. Maricopa County has indicated in its July 25,2008 letter that it intends to

continue to issue residential building permits in high-noise and accident potential zones of

Luke AFB and Luke Aux 1.
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11 1. Plaintiffs have no adequate remedy at law or otherwise from the harm resulting

from Maricopa County continuing to issue building permits in contravention of A'R'S. $28-

8461 and $28-8481.

ll2. Plaintiffs will suffer irreparable harm from the continued violation of A.R.S.

$11-806, 928-3461 and $28-8481 by Maricopa County's failure to enact comprehensive

plan amendments and zoning to control development as required by A.R.S. $11-806, $28-

8461 and $28-8481 and the issuance of building permits that do not comply with the

development requirements of A.R.S. $28-848 1(J).

Wherefore Plaintiffs request that the following relief:

a. A declaration that Maricopa County is required by A.R.S. $11-

806, $28-8 46!, and $28-8481(A) to adopt comprehensive and general plans for property in

the high-noise and accident potential zones of Luke Air Force Base, Luke Aux 1 and Gila

Bend AFAF in compliance with A.R.S. $28-8481(J) and that Maricopa County is required

by A,R.S. $28-8481(A) and (C) to adopt and enforce zoning regulations for properfy in the

high-noise and accident potential zones of Luke Air Force Base, Luke Aux I and Gila Bend

AFAF to assure development compatible with the high-noise and accident potential as set

forth in A.R.S. $28-8481(J).

b. A declaration that Maricopa County zoning ordinances that do

not comply with A.R.s. $28-s461 and $28-8481(A), (C) and (J) are void.

c. Supplemental relief pursuant to A.R.S. $12-1838 in the form of

suspension of non-compliant comprehensive plan and zoning until an A.R.S. $ I I -806, $28-

8461 and $28-848 | et seq. compliant comprehensive plan and zoning are adopted.

An Order requiring Maricopa County to institute the process of

adopting comprehensive and general plans for property in the high-noise and accident

potential zones of Luke AFB, Luke Aux I and Gila Bend AFAF in compliance with A.R.S.

$28-848 1(J).

e. An Order suspending the effectiveness of the non-complaint

comprehensive plan and zoning in areas covered A.R.S. $28-8481 until Maricopa adopts a

d.

18



2l

comprehensive plan and zoning compliant with A.R.S. $28-8481 et seq. including, without

limitation, pursuant to A.R.S. $12-1838 as supplemental relief.

f. An Order enjoining Maricopa County from continued violation

of A.R.S. $28-8481(A) and (J).

g. An Order requiring Maricopa County to pay a penalty of five

hundred dollars for each of the first ten days of its violation of Arizona law and five

thousand dollars for each day thereafter, all pursuant to $28-8481(LX4).

h. A preliminary injunction enjoining Maricopa County from

issuing building permits that do not meet the requirements of A.R.S. $28-8461 and $28-

8481(J).

i. A permanent injunction enjoining Maricopa County from

issuing building permits that do not meet the requirements of A.R.S. $28-8461 and $28-

8481(J).

j An award of plaintiffs' attorneys fees herein pursuant to A.R.S.

$28-8481(LX3) or other applicable law.

V^-
RESPECTFULLY SLIBMITTED thiszzday of August, 2008.

Assistant Attorneys General

Attornevs for the State of Arizona

Kenneth D. Nvman
Donald J. Baier
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VERIFICATION

STATE OF ARTZONA )
) ss.

coLiNTY OF MARICOPA )

David P. Rataczak, having been first duly sworn, deposes and says:

1. I am the Adjutant General for the State of Aizona; I make this yerifrcation in

official capacity as acting head of the Arizona Department of Emergeircy and Mili

Affairs, an agency of the State of Arizona.

Z. I have read the foregoing complaint and know the contents thereff.

Further affiant saith not.

Dated thi, -l&l6day of August, 2008.

Dtot*A
SUBSCRIBED AND SwoRN to before me this J$^rof Augu

My Comm. Expires Dec' 26' zUlu

My commission expires:

20



MaricoPa CountY

July 25,2008

The Honorable Terry Goddard
Arizona AttorneY Generai
Office of the AttorneY General
1275 W. Washington Street
Phoenix, Arizona 85007

Re;A .Rs .$28-s4s landAr izonaAt tomeyGenera lop i r : i onNo.108-003(R08-
011) issued March 20, 2008'

Dear AtlomeY General Goddard:

eld# I("AIIX# 1)'

Maricopa County and its Board of Supervisors want it understood that Luke Air

Force Base is vital to the economy of Maricopa Counq and all of fuizona' Luke's missioa

is also critical i" rd; ;;6;t on terrorism and' to our nation's defense' Maricopa

cou:rty will not d" 
';ihi"g 

thal will jeopardize- r.*"_':,:rtsion or the united states Air

Forceis continued ot" of Luk" Air Force Base and AIIX #1'

A.R'S. $ 28-8481(4), which was ena

the Governor on Apri! 79,2004, requires \

cOmpreherisive plan- Tbe comprehenSive plan is comPoseo oI area Plinr4s LI'8uuEu\rIrL

Maricopa County, fn, pf* for tte 4U)( # f area is known as tbe White Ta*s Area Plan'

The White Tanks area plan was last amended in December' 2000' Should Maricopa

County amend i" 
""*pJensive 

plan, generul plaru T9o. 
sehool district development

plan for the high noise and accident poi"l"ti"f ,oo"t and tben down-zone the non-aanexed'



The Honorable Terry Goddard
Arizona AttorneY General
July 25,2008
PageZ

property surrounding AIIX # I as required by the statute, landovmers affected will bring

suii against Maricop"a Cor:nty for a taking of their properties without due process of law or

just compensation.

In addition to the potential exposure, Maricopa County does not believe it is

appropriate for any government to expropriate-an oTrlr'sjloperty without due process of

law or adequate coinpensution Uni'ornnately, A.R.S. 5 28-8481 does not provide an

avenue or funding for either.

In addition to the concems regard.ing potentially unlawful takings., A.RS. S 28-8481

is not a basis for denial of a building p"t*ir Maricopa County has jruisdiction, including

building permitting authorify, over ,ron-ann"xed areas around AUX # f including areas

within tirr Higit Noise (*ithin noise contour lines in excess of 80 decibels) and/or APZI

and ApZ2(thJ "Restricted Area"). The unincorporated Foperty su:rounding ALIX # 1 was

zoned Rural-43 G-43) prior to December 31, t000. If an applicant submits an application

for a building penrrif *Ui.U complies with all of the requirements of R43 z-oning the

afplicant is eltiUea to the perrrit. R'43 zoning is generaliy described_as permitting the

construction of one dwelling unit per one acre. Maricopa County Zorung Ordinance

(*MCZO') $ 503.1.

On Septemb er 23,2004, shortly after the changes to A.RS' $ 28-8481 were enacted,

Deputy County Attrrmey Terry E. glf<iraraq of the Maricopa 9o*ty Attorney's Office'

ootin"A Ms. pahicia i. Boland of your office of the difficulty the Planning and

Development De.partnent of Maricopa County was having reconciling this statute and

cgrrent stan$es and case Iaw as they ielate to existing R-43 zoning in the area He noted

that the property surrounding Aux # 1 was already zoned R-43 and that the owners of the

real estate befaved that thefwere entitled to build one (1) home per acrc- and were making

i"q"io, regarding buitding permits. At that time, Irutr. Eckhardt requested that the Attomey

General's omr" uduise M*i*p" County as to whether or not it should be issuing building

oerniits for the areas zoned R43 surround.ing AIJX # 1. A copy of Mr. Eckhardt's

beptember 23, 2004 correspondence is enclosed'

When no response was forthcoming from your office to the letter of September 23,

2004,1t4r. Eckhardt sent another letter on November 3,2004 to Ms' Boland and yourself' In

this letter, Mr. Eckhardt noted that Maricopa County Planning and Development

U"purt-"nt had issued a moratorium on granting building permits in the High Noise and

AZp areas sr:rrounding AltX # 1. As a risult of this self-imposed moratorium, Maricopa

had claims asserted ag;nst it for taking land-owners' properties without due process of law

or compensation.

in Mr. Eckhardt's November 3,2004letter, he noted that pursuant to A'R.S. $ 28-
g4S1(l) he was notifying you that Maricopa County will-begin issuing building permits on

the one acre and larglr l-oisplit lots in ttre ltigtr Noise and AZP areas slurounding AUX # 1.



The Honorable Terry Goddard
Ariznna AttorneY General
July 25,2008
Page 3

Mr. Eckhardt fi.rther requested that if you believed Maricopa County's action in issuing the

srated building permits iut it in non-compliance rvith A.R.S' $ 28-8481, that r9y should so

;;ttfy Maricopa Cou"ty immediately. He fu1her leqilested a response to hil.inquiries

contained in his September 23,z}}4correspondence. A copy of Mr' Eckhardt's November

3,2004 correspondence is also enclosed'

On November 8, 2004 you responded by stating that your office has taken "no

position regarding the proprieti -of the-County's issuance of building permits within the

[igh;r.;q rJriiroi pot ntiut zongf of Luke's Arxiliary Field # 1' ' ' ' as nothing in

A:[i. $ 2s-84s I rn*g"r our office with the approval of building permits'" -A copy of yout

response of NovembJ, g, ZOO+ is also enclosed. Following receipt of your letter of

Novernber 8, 2004, when a request for a building permit was presented for prope.P located

within the Restricted Area surrounding Aux # I, zuch reguests have been treated the same

as for properfy located outside the Res6icted Area and iftbe application complies with all

Maricopa-county requirements, a building permit has been issued'

we have reviewed your recent opinion No. i08-003 with our legal counsel'

Unfortunarely, we do not bilieve that either A.R.S' $ 28-3481 or Opinion No' 108-003

frooia", *V lusir for Maricopa County to deny the iszuance of building permits in the

Restricted Area surrounding ALIX # 1'

It is well established that the oniy potr
are those expressly conferred or expressly iu
546, 550, 606 P.zd 36, 40 (App. 1979) citing
A'iz' 342' l62P'2d 619 (1945) artd rransa'uou", 

Arizona law, corurties are granted the

ordinance. A.RS. $ 11-321(4.), Therefore,l
U"iiJi"g permits foittre unincorporated areas surrounding A1IX # 1'

A.R.S. $ 11-808 provides the sole ar
See P.F. West, Inc' v. Superior Court of Stat
31, 33, 676P.Zd 665,667 (App. 1984)' Ttu
be enforced through the withholding of buil<
comply with the county zoning ordinances' A''
at 6bi. Specifically, A'R-S. $ 11-808 provir
zoning inspector, and it furlher admonishes that the zoning inspector:

*shall rccogruze the limitations placed on his authority by A'R'S' $

11-82i, an[ shall issue the permit when it apPears that the proposed

erection, construction, reconstructiotl alteration or use fully

conforms to the zoning ordinance"t



The Honorable Terry Goddard
A;itznrra AttorneY General
July 25, 2008
Page 4

A.R.S. $ 11-808(8) (emphasis added)'

we are not aware of any relevant statutes or case law tbat provide for the denial of a

building permit b;; of a viotati"" ;;i;e law. A-RS' $ tt-tO8in) onlv requires

compliance with the county zoluDg o**o"* 
- 
*o "o"t 

therefoie determined" after advice

from outside counsel appointed by the county AttoT".y,. tbat the authority to deny the

issuance of buildinf^p#;;;1",,or'o,ic. o",rerrr out of violations of county ordinalces or

r*Nngregulations. 
"S!' e'n'S' $ 11-808{4} !t:-;I:: :^F 

West at33' 676 P'2d at 667 and

Dayis v. Hidd.en, tZi lstz.546,-550, OOO'p.ja 36, 40 (App' lg79 '' While there is no direct

authority in fuizona" many other.state 
"o*Jt 

ttuut determined that the issuance of building

permits is nothing ;; td* u *irrist"iiat matt"t, in which -the issuer has no discretion' 'See

Charrer Land Development Corp. v. Uf,tt*i"i,' tiO e'UZa 600' 601' 566 N'Y'S'21375'

376 (r99r); Evans i.-Ernr^r,+or ua- ig6, ;0s, 93? +.2!-872, 883 Q007); LoctEer v' cirv

and county of san'Fio,n is"o,33 Car;;iigl;,'1067,9! l.3d 459,462463 Q004); and

James v. Cozmty of Kitsap,l54 Wash.2i'sii,Jso, t fs p':a 286' 292 (2005)' Therefore'

since there is no county ordinance Plohrbtung consuuuuun and the proposed building

conforms to the zoning ordinance, M;;"p" 
-6unty 

has no authority to deny a building

permit to property jo*t d within the Resricted Area surrouoding AIJX # 1'

ln Dnis v. Hidden,l24 Ailz' 546' 606 P'kd36' (App' l?79)' the fuizona Cowt of

Appeals addressed;;;'th"t exists between development itandards that originate in State

law and the capacity of a counfy to enforce them by way of issuance/denial of building

pennits. Ttre issuein that 
""r" 

** the authority of a county to deny a residential building

permit because 
" 

p;dfi ,rpt 
" 

tttk;t ;nttlty to State iaw' Davfs at 548'506P'2d at

38. The court held that although 
" 

**t h*-16e auttrol{.to require compliance with State

laws as a predicate ior ttre issiance 
"f 

;'b"ildi;g pennlJ; lt can only exercise that authority

by enacting 
" 

*uory oraio*" e. td. ,i,-**ty"iJ "*itf-"!-t" 
refuse a buitding permit only

where a couw ordinanci so prouid"t.-- n'u{s4g, 606 P.2d at 39 (emphasis added)'

SpecificallY, the Court stated:

..[a]sthereisnocountyordinanceorregulationtinkingseptictank

sanitation to the irsuaoce oiuolaing p.t*itr, we hold that th: zgnins

id;;;;tth* the board of supJrvisors.were without authority to

refuse the issuanc. oi u U"ifai"g permit to appellant upon the

proposed use of septic tank sanitation'"

Id at 550, 606 P-Zd at 40'

S im i la r l y ,wh i leA ' l> t ionsondeve lopmenta round
certain rnilitary areas and rer lhe area be compatible with the

high noise and accident pote ties to deny building pernrits as

a method of enforcement' I Davis' Maricopa County' under

its current zoning ordinance, is not authorirnd A enforce the State standards for
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fuizona AttomeY General
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development in tbe high noise and accident

i"rui"tl"*. Maricopa County cannot deny.a b

authoritY.

will continue to do so'

from doing so inthe funre'

Whileweunderstandthatthisisadif|rcultissueforallconcemedelectedofficialsat
the federal, state and local levels, *" do not have the hxury of picking and choosing only

convenient and non-contoversial issues to address' As public selvanls' we have a

responsibility b ;;;;i". 
"U 

irru", before us, not just the politically expedient'



The Honorable Terry Goddard
AfiznnAttonreY General
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Please be advised that if we have not heard from your ofEce within

calendar days of the aut" of tt i, letter, Maricopa County Yllg:;11Ti:l*,*
;ffi;#, *; il* 

"f 
*; to have this matter finally decided bv the

: {
Andrew Kunasek, Chairman

Maricopa County Supervisor, Distict 4

Enclosures
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RICHARD M..ROMLEY

September 23,2004

Patricia J. Boland
Assi sta nt,{ttomeY G eneral
Office of the AtomeY General
127 SWest Washington Street
Phoenix, Arizona 85007

Re:  H,B.2141

Dear Ms. Boland:

ning already exists and has existed for many

years.

The owners of the subject real estate belit
acre and.are seeking or inquiring as to bui
issuance of a building permit is an adminis

R43 surrounding Auxiliary #1.

DIVTSION OF COUNTY-COUNSEL

222 N. CENTML AVENUE. SUITE 11OO ' PHOENIX' AZ 85004

Tnn /Anr\ Ro^-d?62 . FAX (6c}?) 506"4567 . www.maricoDaoountvatlornev'Oro/ e n  t \  t r n  6  o E A l  t



Ms. Patricia J. Boland
September 23,2004
Page 2

lnaddi t ionA.R.S.$28-8481(U) .proh ib i tsapo| i t ica l .subdiv is ionf romperm
aooroving tne dMsioun ;iptT;iv- iJid ;it" 

"'19,lt:'dent 
botential zones into

acies oi less. Maricopa .county. will not approvg any stibdivision plan that
' less. no*lu"i, #-_ frevioirsly stated' a proPertq ow1

ruthortty to tptit ffitlts gown-to the existing zoning e

that we 
"r-I"quiiid 

to issue a building permit, pror

r met'

Very trulY Yours'

DeputY CountY AttomeY

or'
of4

creates
er does

once
the

statute
As we discussed on the phone, we.believe th'ere may be a conflict between

resisrationrnqtl"?!o"l;t-';"#,:'PlqiT,',f ;::'ffi H=il1;3H:ft 3y",e$
li,gj"FHil 1L'ir?,""*'#;fi;-f, i"-vgyr .position on this matter as

Hrffi;6 ;;W vou ot our compliance with the statutes'

I\4ARICOPA COUNTY ATTORNEY'S OFFICE

Division o1 CountY Counsel

TEHemt

"iJoJni"n, 
Director, Planning & Develooment

s:\@uNbEL\dvil\Clienb rBilr'oaonpi"nniie ano Develppmenf:{tAG'HB2141'doc



#isufcsss OouutP Sttutut'V
RICHARD M. ROMLEY

Hand-Delivered

November 3,2004

Honorable Terry Goddar:d, Arizona Attorney General'frlfs. 
Fatri"ia J. gbland, Assistant Attomey General

Office of the AttorneY General
1 275 West Washington Street
Phoenix, Arizona 85007

Re: H.B. 2141

Dear Mr. Goddard and Ms. Boland:

As you are aware, I sent you a -leter dated september 23, 2004 (copy enclosed)

detailing the concems Maricopa county has with lying to implement the rnandates

contained in the 
"6u"- 

referenceJ te$station as it retates to Luke Air Force Base

Auxiliary Field #1.

of the new legisiation to building perrnits the
nent Department issued a moratorium on
and aecident potential zones as deflned ih

ufsuont to A.R.S. S 28-8481(l) that Maricopa
g permits on the one acre and larger lot split
iiai zones surrounding Luke Air Force Base
ielivery of this letter to'your office'

pursuant to the statute if you berieve our action in issuing the stated buirding permits

outs us in non-.orpri"ndr wi6 n.n.s. s ea-eag1, you should so notify us within

leventy_tw o (72) hours of the delivery of this letter to you.

DIVISION OF COUNTY COUNSEL

zZU N. CENIRALAVENUE. SUITE lIOO ' PHOENIX, AZ 85004

(502) 5OG854l . TDD (502) 506-4352 ' FAX (502) 505'8557 ' www'maricopacountyattorney'org



'Honorable 
Terry Goddard, Arizona Afiorney General'lt4r. 

ptttitia J. Boland, Assistant Attomey General
November 3,2004
PageZ

Very trulY Yours,

MARICOPA COUNTY AfiORNEY'S OFFICE
Division of CountY Counsel

et &A/]4^4t
Terry ElEckhardt
Deputy CountY AttorneY

TEBemt

cc: Joy Rich, Director, P!q11ing & D-evelopment
irCOuliser-lOuilbiens n"or'O+OSrpr"nniig and Developirenilb'AG'H62l41'#Z'dos

our letter



OFFICE OF THE ATTORNEY GENERAL
STATE OF ARIZONA

T E R R Y  G O D D A R D
ATTORNEY GENERAL

Terry E. Eckhardt
DeputY CountY AttomeY
tvtaiicopa CountY Attomey's-ffiT , --
z4?Nofin Central Avenue, Suite 1 1 00
Phoenix, AZ 85004-2206

Re: H'8.2140 and H'B' 2141

Dear Mr. Eckhardt

Airfield #1'

I share your concerns regarding the need to protect Arizona's military bases and ancillary

military facilities. your actions oLmonJtrate your serious. cqmmitment to the requirements contained in

A.R.S. $ ZB€4E1 ih.t p"liti""l trUOirlti""t *nrrr" that develoomen! sunounding military airports and

ancillary mititary i""ifitiL ii compatible with the existence of those airports and iacilities'

answered bY the GountY'

November 8, 2004

1275 wEgTWASHINGTON, PHOENIX'  ARlzoNA A5c)c,7-?;9?:6 '  PHONE 6A2'542'4266 '  FAX 602'542'4085
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City of Peoria
Luke AFB Aux Field 2
Building Permit ActivitY
Gila Bend AFAF

PermltTypo

I Manulacturetl

Kffin"ilff:il*

Gila Bend AFAF Accidonl Potenl ial  Zone6

Zonsa
' l r . rr  APZ-l

APZ-ll
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